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REPORT ON THE JBC MEETING WITH
THE CHIEF JUSTICE OF MALAYSIA,

THE PRESIDENT OF THE COURT OF APPEAL MALAYSIA
AND THE CHIEF JUDGE OF THE HIGH COURT OF MALAYA

I am pleased to inform you that on 29th September 2011 the Johore Bar Committee had a meeting 
with the Rt. Hon. Tan Sri Ariffin bin Zakaria, Chief Justice of the Federal Court of Malaysia, the Rt. 
Hon. Tan Sri Dato' Seri Md. Raus bin Sharif, President of the Court of Appeal of Malaysia and the Rt. 
Hon. Tan Sri Dato' Zulkefli bin Ahmad Makinuddin, Chief Judge of the High Court of Malaya.  

Also present at the said meeting were:
(a)  The Hon. Datuk Ramly bin Haji Ali JCA, Managing Judge for Johor Bahru,
(b)  The Hon. Tuan Vernon Ong Lam Kiat, Senior Judge, JB High Court,
(c)  The Hon. Dato' Haji Abdul Halim bin Aman, Judge, JB High Court, 
(d)  Dato' Hashim bin Hamzah, Chief Registrar of the Federal Court of Malaysia,
(e)  Dato' Che Mohd. Ruzima Ghazali, Registrar of the High Court of Malaya, and
(f)   Dato’ Yeo Yang Poh, Past President of the Bar Council of Malaysia.

In preparation for the said meeting the Johore Bar Committee held a Forum on Court Matters for 
members on 28th September 2011, to obtain feedback on problems they faced in court.

The issues and matters of concern, or at least the more serious ones, were raised and discussed at 
the meeting with the top judges.  In response to our concerns, the Rt. Hon. Chief Justice of Malaysia 
conveyed the position of the Judiciary and also made certain decisions for the better administration of 
justice.

I am pleased to append below the Notes of the said Meeting for the benefit of members.  

NOTES OF MEETING

1.   The Chief Justice (CJ), inter alia, said that:
(a) the primary objective of the courts is to provide a service to the public and not to generate 

income for the government;
(b) the target for clearance of cases is 6 months for the subordinate courts and 1 year for the 

High Court; 
(c) litigants should be encouraged to resolve cases through mediation; and
(d) lawyers should make use of the facilities provided for tele-conferencing, which would 

dispense with their presence in outstation courts, such as the Court of Appeal, for pre-trial 
case management and mention, and that although at present tele-conferencing can take 
place only if both parties consent, he would be looking  into the possibility of allowing tele-
conferencing even if only one party wishes to participate.
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2. The President of the Court of Appeal said that the Court of Appeal had too many cases to be 
disposed off and that it was not feasible to conduct pre-trial case-management for all the cases.   
He therefore urged the parties to write in to the Registry requesting for a hearing date and 
indicating their free dates once their papers are in order.

3. Issues raised by the JBC:

(a) ELECTRONIC FILING SYSTEM (“EFS”)

(i) There was frequent breakdown of the system, almost week, which caused a great 
deal of inconvenience to our members.

                   
                    The CJ's response: The CJ acknowledged the problem, as even on that very day 

there was a system breakdown, and promised to look into it.

(ii) If a wrong code has been used at the time of filing and payment has been made, 
and if subsequently the document is rejected or cannot be used, the system does 
not refund payment, which is very unfair.

                    
                    The CJ's response:  The Bar should send a notice to members requesting them to 

check the code number before making payment.  He also agreed to take the matter 
further and to see whether the system may be reprogrammed to make a refund in 
such cases.

(iii) When legal firms do bulk filing the system issues only a single receipt and the 
lawyers need to carry this receipt all  the time and this is very inconvenient and 
queried if the system could generate separate receipts?

                     
                     The CJ's response:  The service provider had informed him that the system would 

take a longer period of time to capture payment for each file separately. The CJ 
would nevertheless look into possibility of issuing separate receipts. In the 
meantime, lawyers should make photostat copies of the receipt and put them into 
the respective files and that he would direct the courts to accept the photostat 
copies of the receipt.

(iv) Court filing clerks refusing to accept documents for filing after 3.30 p.m.
                     

  The CJ's response: The filing clerk should not stop accepting document for filing 
after 3.30p.m. but follow the prescribed court working hours.  But as payments 
received by the court must be banked in on the same day, no payment will be 
received after 3.30p.m. The filing clerk must continue to accept documents filed 
after that with  payment to be made the following working day. Those who filed the 
document the previous day will be attended to first based on the previous day’s 
filing queue numbers.

If there is an issue regarding limitation or a need to comply with time frames 
prescribed by statute or rules of procedure, in such a situation or whenever the 
system breaks down, the Solicitor concerned may see the Registrar and obtain 
acknowledgement of receipt of the document.

    
(v) Delay in notifying the Solicitors by email that the cause papers filed are ready to be 

downloaded, which, in some instances, is after the return date and the matter has 
already been struck off by the court due to non-attendance.
                    
The CJ's response:  Solicitors need not wait for the email, but should after filing, 
check with the court filing counter on the progress of the matter. 



(vi) Two Johor Bahru legal firms had complained that after paying the sum of 
RM1,500.00 to Formis, the service provider, to file documents from their office, they 
could not use the service or encountered great difficulty, and when they complained 
to Formis they did not get a response at all. 

The CJ's response:  Particulars of both the firms to be furnished to him and he 
would get Formis to respond. Meanwhile Solicitors who encountered such problems 
may direct their complaints to the Help Desk at level 23 of the Menara MSC
Cyberport.

(vii) Whether lawyers can do efiling in the Johor Bahru court regarding matters in 
outstation courts.

                     
                     The CJ's response:  Matters in outstation courts where there is e-filing (at the 

moment, Kuala Lumpur, Shah Alam and Penang) may be filed in Johor Bahru and 
vice versa and that he would direct that all the affected Court Registries be notified 
accordingly. 

(viii) How long would the Service Bureau continue to function?

The CJ’s response:  The Service Bureau would continue to exist but would soon 
cease to provide the service fee of charge to Solicitors and that a service charge for 
filing documents (rate not determined yet) would be imposed. The service however
would continue to be provided free of charge to litigants in person. The Chief 
Registrar would issue a circular regarding this in January 2012.

      
(b) COURT RECORDING TRANSCRIPTION (“CRT”)

(i) Members are facing tremendous difficulty with some Judges insisting that the Notes 
of Proceedings be transcribed by them within an unreasonably short time, such as 5 
days or 1 week, which is practically impossible due to the length and complexity of 
the proceedings, the laborious nature of the job and lawyers lacking the expertise 
and/or the resources to do it.

                    
The CJ's response: This will be looked into and the particulars of the Judges 

     making such unreasonable demands were sought.

(ii) Insistence by certain courts that in appeal matters, the Solicitors for the Plaintiff 
must prepare the Notes of Proceedings, when this should be the work, if at all, of 
the Appellant's Solicitors.

                    The CJ's response: It is for the Appellant's Solicitors to prepare the Notes of 
Proceedings.

(c) SIMULTANEOUS FILING OF SUBMISSIONS IN APPEAL CASES

In appeal cases, the Registrar during case-management usually gives direction to both 
parties to file submissions simultaneously, which necessarily means that the Respondent 
must submit on all the issues raised in the Memorandum of Appeal when in practice, the 
Appellant frequently restricts the appeal to just a few main points, and the effort in 
preparing and filing a full submission is wasted.

      (Note: There was no conclusive decision made on this issue and that there may be a 
       need to pursue it further, possibly through the Bar Council.)



(d)       COMPLIANCE WITH THE CJM'S PRACTICE DIRECTION NO. 2/2011
     

It was pointed out that certain judicial officers still had difficulty in complying with the 
CJM's  Practice Direction No. 2/2011, particularly concerning adjournment of cases on 
medical grounds, thus compelling the JBC to seek the intervention and assistance of the
Senior High Court Judge Johor Bahru.

(e) BANKRUPTCY MATTERS

The problems faced by members in Bankruptcy matters was highlighted.  The Registrar 
appeared to be overzealous and doing too much micro-management. For instance, he 
only gave an extension of 1 month to serve the Bankruptcy Notice, which was too short, 
and after the Bankruptcy Notice had been served, a case-management  date was fixed 
during which the Registrar normally made an order that the Creditor’s  Petition be served 
within 1 month, failing which it would be struck off. This was contrary to the law which 
gave 6 months from the act of bankruptcy for the Creditor’s Petition to be served and the 
Registrar's act appeared to be ultra vires. 

The CJ's response:  The parties are entitled to the time frames prescribed by law to do 
the things that they are supposed to do and the Registrar cannot on his own reduce the 
said time frame.

(f) REGISTRAR OF THE HIGH COURT OF MALAYA 'S PRACTICE DIRECTION 
NO. 1/2011, DATED 25TH JULY 2011 ON FORECLOSURE PROCEEDINGS AND 
PUBLIC AUCTION OF IMMOVABLE PROPERTIES

It was pointed out that the said Practice Direction contained certain errors and was  
inconsistent with the National Land Code.

The CJ's response: The CJ acknowledged the errors and directed that the Practice 
Direction be re-issued. The CJ also said that as a matter of practice, the draft of every  
proposed practice direction would be sent to the Bar Council for its input before it is 
issued. 

The JBC agreed to prepare and submit a paper on this Practice Direction to the CJM.

Please be guided accordingly. If you have any queries regarding the matters stated herein or still 
encounter difficulty of any sort regarding the said matters, kindly contact the Johore Bar Secretariat 
immediately for our further action.

You would appreciate that in view of the time constraint, not all issues raised by members at the 
Forum on Court Matters could be discussed and rest assured that they would be taken up separately 
with the authorities in due course.

S. GUNASEGARAN
Chairman
Johore Bar Committee
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I am pleased to inform you that on 29th September 2011 the Johore Bar Committee had a meeting with the Rt. Hon. Tan Sri Ariffin bin Zakaria, Chief Justice of the Federal Court of Malaysia, the Rt. Hon. Tan Sri Dato' Seri Md. Raus bin Sharif, President of the Court of Appeal of Malaysia and the Rt. Hon. Tan Sri Dato' Zulkefli bin Ahmad Makinuddin, Chief Judge of the High Court of Malaya.  


Also present at the said meeting were:


(a)  The Hon. Datuk Ramly bin Haji Ali JCA, Managing Judge for Johor Bahru,


(b)  The Hon. Tuan Vernon Ong Lam Kiat, Senior Judge, JB High Court,


(c)  The Hon. Dato' Haji Abdul Halim bin Aman, Judge, JB High Court, 


(d)  Dato' Hashim bin Hamzah, Chief Registrar of the Federal Court of Malaysia,


(e)  Dato' Che Mohd. Ruzima Ghazali, Registrar of the High Court of Malaya, and
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In preparation for the said meeting the Johore Bar Committee held a Forum on Court Matters for members on 28th September 2011, to obtain feedback on problems they faced in court.


The issues and matters of concern, or at least the more serious ones, were raised and discussed at the meeting with the top judges.  In response to our concerns, the Rt. Hon. Chief Justice of Malaysia conveyed the position of the Judiciary and also made certain decisions for the better administration of justice.


I am pleased to append below the Notes of the said Meeting for the benefit of members.  


NOTES OF MEETING

 1.   The Chief Justice (CJ), inter alia, said that:

(a) the primary objective of the courts is to provide a service to the public and not to generate income for the government;

(b) the target for clearance of cases is 6 months for the subordinate courts and 1 year for the High Court; 

(c) litigants should be encouraged to resolve cases through mediation; and

(d) lawyers should make use of the facilities provided for tele-conferencing, which would dispense with their presence in outstation courts, such as the Court of Appeal, for pre-trial case management and mention, and that although at present tele-conferencing can take place only if both parties consent, he would be looking  into the possibility of allowing tele-conferencing even if only one party wishes to participate.

2. The President of the Court of Appeal said that the Court of Appeal had too many cases to be disposed off and that it was not feasible to conduct pre-trial case-management for all the cases.   He therefore urged the parties to write in to the Registry requesting for a hearing date and indicating their free dates once their papers are in order.

3. Issues raised by the JBC:

(a) ELECTRONIC FILING SYSTEM (“EFS”)

(i) There was frequent breakdown of the system, almost week, which caused a great deal of inconvenience to our members.

                    
The CJ's response: The CJ acknowledged the problem, as even on that very day there was a system breakdown, and promised to look into it.


(ii) If a wrong code has been used at the time of filing and payment has been made, and if subsequently the document is rejected or cannot be used, the system does not refund payment, which is very unfair.

                    
The CJ's response:  The Bar should send a notice to members requesting them to check the code number before making payment.  He also agreed to take the matter further and to see whether the system may be reprogrammed to make a refund in such cases.

(iii) When legal firms do bulk filing the system issues only a single receipt and the lawyers need to carry this receipt all  the time and this is very inconvenient and queried if the system could generate separate receipts?

                     
The CJ's response:  The service provider had informed him that the system would take a longer period of time to capture payment for each file separately. The CJ would nevertheless look into possibility of issuing separate receipts. In the meantime, lawyers should make photostat copies of the receipt and put them into the respective files and that he would direct the courts to accept the photostat copies of the receipt.

(iv) Court filing clerks refusing to accept documents for filing after 3.30 p.m.

  The CJ's response: The filing clerk should not stop accepting document for filing after 3.30p.m. but follow the prescribed court working hours.  But as payments received by the court must be banked in on the same day, no payment will be received after 3.30p.m. The filing clerk must continue to accept documents filed after that with  payment to be made the following working day. Those who filed the document the previous day will be attended to first based on the previous day’s filing queue numbers.



If there is an issue regarding limitation or a need to comply with time frames prescribed by statute or rules of procedure, in such a situation or whenever the system breaks down, the Solicitor concerned may see the Registrar and obtain acknowledgement of receipt of the document.


(v) Delay in notifying the Solicitors by email that the cause papers filed are ready to be downloaded, which, in some instances, is after the return date and the matter has already been struck off by the court due to non-attendance.

The CJ's response:  Solicitors need not wait for the email, but should after filing, check with the court filing counter on the progress of the matter. 

(vi) 
Two Johor Bahru legal firms had complained that after paying the sum of RM1,500.00 to Formis, the service provider, to file documents from their office, they could not use the service or encountered great difficulty, and when they complained to Formis they did not get a response at all. 

The CJ's response:  Particulars of both the firms to be furnished to him and he would get Formis to respond. Meanwhile Solicitors who encountered such problems may direct their complaints to the Help Desk at level 23 of the Menara MSC Cyberport.

(vii) Whether lawyers can do efiling in the Johor Bahru court regarding matters in outstation courts.

                     
The CJ's response:  Matters in outstation courts where there is e-filing (at the moment, Kuala Lumpur, Shah Alam and Penang) may be filed in Johor Bahru and vice versa and that he would direct that all the affected Court Registries be notified accordingly. 
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The CJ’s response:  The Service Bureau would continue to exist but would soon cease to provide the service fee of charge to Solicitors and that a service charge for filing documents (rate not determined yet) would be imposed. The service however would continue to be provided free of charge to litigants in person. The Chief Registrar would issue a circular regarding this in January 2012.


(b) COURT RECORDING TRANSCRIPTION (“CRT”)

(i) Members are facing tremendous difficulty with some Judges insisting that the Notes of Proceedings be transcribed by them within an unreasonably short time, such as 5 days or 1 week, which is practically impossible due to the length and complexity of the proceedings, the laborious nature of the job and lawyers lacking the expertise and/or the resources to do it.

The CJ's response: This will be looked into and the particulars of the Judges 

     making such unreasonable demands were sought.

(ii) Insistence by certain courts that in appeal matters, the Solicitors for the Plaintiff must prepare the Notes of Proceedings, when this should be the work, if at all, of the Appellant's Solicitors.

                    
The CJ's response: It is for the Appellant's Solicitors to prepare the Notes of Proceedings.


(c) 
SIMULTANEOUS FILING OF SUBMISSIONS IN APPEAL CASES

In appeal cases, the Registrar during case-management usually gives direction to both parties to file submissions simultaneously, which necessarily means that the Respondent must submit on all the issues raised in the Memorandum of Appeal when in practice, the Appellant frequently restricts the appeal to just a few main points, and the effort in preparing and filing a full submission is wasted.

       (Note: There was no conclusive decision made on this issue and that there may be a  
       need to pursue it further, possibly through the Bar Council.)

(d)       COMPLIANCE WITH THE CJM'S PRACTICE DIRECTION NO. 2/2011

It was pointed out that certain judicial officers still had difficulty in complying with the CJM's  Practice Direction No. 2/2011, particularly concerning adjournment of cases on medical grounds, thus compelling the JBC to seek the intervention and assistance of the Senior High Court Judge Johor Bahru.

(e) BANKRUPTCY MATTERS

The problems faced by members in Bankruptcy matters was highlighted.  The Registrar appeared to be overzealous and doing too much micro-management. For instance, he only gave an extension of 1 month to serve the Bankruptcy Notice, which was too short, and after the Bankruptcy Notice had been served, a case-management  date was fixed during which the Registrar normally made an order that the Creditor’s  Petition be served within 1 month, failing which it would be struck off. This was contrary to the law which gave 6 months from the act of bankruptcy for the Creditor’s Petition to be served and the Registrar's act appeared to be ultra vires. 

The CJ's response:  The parties are entitled to the time frames prescribed by law to do the things that they are supposed to do and the Registrar cannot on his own reduce the said time frame.


(f) REGISTRAR OF THE HIGH COURT OF MALAYA 'S PRACTICE DIRECTION 

NO. 1/2011, DATED 25TH JULY 2011 ON FORECLOSURE PROCEEDINGS AND PUBLIC AUCTION OF IMMOVABLE PROPERTIES

It was pointed out that the said Practice Direction contained certain errors and was  inconsistent with the National Land Code.

The CJ's response: The CJ acknowledged the errors and directed that the Practice Direction be re-issued. The CJ also said that as a matter of practice, the draft of every  proposed practice direction would be sent to the Bar Council for its input before it is issued. 

The JBC agreed to prepare and submit a paper on this Practice Direction to the CJM.


Please be guided accordingly. If you have any queries regarding the matters stated herein or still encounter difficulty of any sort regarding the said matters, kindly contact the Johore Bar Secretariat immediately for our further action.


You would appreciate that in view of the time constraint, not all issues raised by members at the Forum on Court Matters could be discussed and rest assured that they would be taken up separately with the authorities in due course.
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